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J ~c .T ]development Company, LL,~, an Indiana limited IiabiliCy company (hereinafter
referred to as "Developer"), berg ehe sole owner and developer of all lots in: (a} The Waters of

illan, as the same appears of reeo~rd in the (7ffi~:e of~ the Recorder of Clark County, Indiana, in

Plat Book 16, Page 49, as 1nst~ment ~i~. 20~ 5 ~ 7025; (b) The Waters of IV~illan, Estate Section,

as the same appears of rec r i~ the E~fficc c~~ the Recorder of dark County, Indiana, ~n ~la~
~3oolc _ .~„ _, Page , as Ir~st~-urnent ado. ,~~.~—,~ —~ ~ and (c}

certain other real pr~perry ~~ be developed in subsequent phases of the same development az~d to
be made subject hereto (alt of which shalt hereinafter referred to as the "Subdivision"), does
hereby impose the foilowiz~g Amended az~d Restated Restrictions and. Protective C:ov~nants for

The maters c~f~ilian Subdivision (hereinafter referred to as the "Restrictions") upon all persons,
firms, and corporations wk~a may now or hereafter have any vested interest, legal or equitable, in
any lot within th.e subdivision.

J. ~ ,U

These Restrictions are an amendment to ar~d restatement of those certain Restrictions and
Protective C:avenants for The Waters of ~tillan executc;d by Developer on September 22, 2015,
and recorded on ~epternber 22, 2015, as Instrument No. 20 1 5 1 7024, in the Office of the
Recorder of Ctark County, Indiana, ar~d are intended to replace said restrictions in their entirety.

This alteration and azneY~dment made hereby is specifically authorized pursuant to Section 22 of

said restrictions. However, these IZestrictians shall not effect ar any way nullify thai certain
Declaration of Lots as Gammon area executed by Developer on December 11, 2015, and
recorded on February 23, 2016, as Instrument No. 2016032 3, in the Office of the Recorder of

Clark County, Indiana, v~~hich declarative shall remain in full force and effect.
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These Restrictions shalt cover, apply t~s, and be; a burden on all lands ire the Subdivision,
including: (a} The Waders of illan, as the same appears of record in the Office of the Recorder

of Clark County, Indiana, in Plat Book I6, Pale 49, as Instrument ~o. 2131517025; (b} The

V~Iaters Uf \~titlan, Estate Section, as the sane appear of record in the Office cif the Recorder ow

Clark County, Indiana, in Plat hook _ ,Page , as Instrument ~t~. _ a `~~ ~'
and (c) ail other real property to b~ deveEc~ped in subsequent phases of the same

deve~opmer~t and to be made subject hereto by a r~otat~on on tie subdivision plat that said platt~:d

Ia~zds are subj~;c;t to these ~estricti~r~~.
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3. Primary Use Restrictions

No lot shall be used except for private single-family residential purposes. No structure
shall be erected, placed or altered or permitted to remain on any lot except asingle-family
dwelling designed for the occupancy of one family (including any domestic servants living on
the premises), not to exceed two and one-half (2%2) stoxies in height and containing an attached
private garage for the sole use of the owner and occupants of the lot. Private professional
business for in-home use is allowed subject to Sellersburg/Clark Co. zoning approval. The
developer may at his sole discretion, elect to convert any single family lot or lots into a right of
way, a public street or, an access easement.

4. Approval of Construction

NU SLIUI:LUIC tildy ~C CC'CI:I.CtI, pla~eel, ~r ellececl uc► ariy lul urilil lie Tulluwiri~ iletx~~ ace
submitted to Developer and Developer has issued an approval of: (a) a site plan showing the
location of improvements on the lot, including the location and size of the driveway; (b) the rear,
front, and side views of the proposed plans; and (c) the type of exterior materials. All references
to "Developer" herein shall include any person, firm, corporation, or association to whom the
i~eveloper may assign the right of approval. .Alt references to "structure" herein shalt include
any building (including garage), fence, and/or wall.

5. Building Materials, and Builder

(a) The exterior building materials of all structures shall extend to a maximum of six
inches (6") above ground level and shall be: brick, stone, brick veneer, or stone veneer, wood,
masonite, concrete siding vinyl siding or a combination of the same. Builder shall leave no
exposed concrete on walkout basements or on any part of the structure other than the six inches
(6") referenced above.

(b) The general contractor constructing the residential structure on any lot shall have
been in the construction business for a period of one (1) year and must have supervised the
construction of, or built a minimum of, six (6) homes. Developer makes this requirement to
maintain high quality of construction within the subdivision, but reserves the right to waive these
standards of experience.

6. Setbacks

(a) No structures shall be located on any lot nearer to the front lot line or side street
Iine than the minimum building setback lines shown on the recorded plat. Developer may vary
the established building lines, in its sole discretion, when not in conflict with applicable zoning
regulations during the Development Period of the Subdivision. For purposes of this section, the
"Development Period" of the Subdivision shall be from the date that the first restrictions and
protective covenants were executed by Developer to the date of the sale of the last remaining lot
in the Subdivision (including all sections, phases, and/or stages thereo f to any person, firm, or
corporation other than Developer.
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(b) For the purposes of these Restrictions, all adjoining lots or portions thereof used
as a site for the construction of a single dwelling structure shall be considered one (1) lot so that
these Restrictions relative to side Iot lines, shall mean the side line of any one (1) or more lots or
portion or portions of any lot or lots used as a single dwelling building site.

(c) For purposes of these Restrictions, eaves, steps, and open porches shall not be
considered as part of the building; provided, however, that this exception shall not be construed
to permit any portion of a structure or any other building to encroach upon another lot. In no
event shall any dwelling, structure, or any other building be erected in violation of side yard
requirements of any applicable zoning ordinance in effect at the time of construction thereof.

7. Miniznuzn Floor Areas

(a) The ground floor living area of a one (1) story house shall be a minimum of one
thousand three hundred fifty (1,350) square feet, exclusive of porches and garages.

(b) The total living area of a one and one-half (1'/Z) story house shall be a minimum
of one thousand five hundred (1,500) square feet, exclusive of porches and garages.

(c) The total living area of a two (2) story or bi-level house shall be a minimum of
one thousand six hundred (1,600) square feet, exclusive of porches and garages.

(d) Finished basement areas, garages, and open porches shall not be included in
computing the total living area of any residential structures, except that finished areas on the
lower level of a bi-level will be considered in computing total living area.

Notwithstanding the above, in any section, phase, or stage of the Subdivision designated by
Developer as an "Estate" section, the following limitations shall apply to said "Estate" section:

(a) The ground floor living area of a one (1) story house shall be a minimum of
eighteen hundred (1800) square feet, exclusive of porches and garages.

(b) The total living area of a one and one-half (1%Z) story house shall be a minimum
of twenty-four hundred (2400) sc{uare feet, exclusive of porches and garages.

(c) The total living area of a two (2) story or bi-level house shall be a minimum of
twenty-eight hundred (2800) square feet, exclusive of porches and garages.

(d) Finished basement areas, barages, and open porches shall not be included in
computing the total living area of any residential structures, except that finished areas on the
lower level of a bi-level will be considered in computing total living area.

8. Completion Time Requirements for Construction

(a) No portion of a structure shall 6e allowed to remain upon any lot within the
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Subdivision in a partial state of completion for a substantially greater length of time than would
normally be required for the completion of such a structure, having regard only for general
circumstances and conditions in the vicinity and not circumstances and conditions peculiar to the
owner or other persons responsible for such construction, and in no event in excess of one (1)
year from the date of first construction.

(b) After substantial completion of a residence, the lot owner shall grade and seed or
sod the lot as soon as possible. All front yards (area between the dwelling and the street) shall be
sodded.

(c) All driveways shall be paved solidly of concrete or asphalt withzn six (6) months
of completion of asingle-family dwelling.

(ci) Upon are owner's failure l~ curriply with the pruvisiuiis ~f ibis paragraph 6, the
developer, or any person or association to whom it may assign the right, may take action as
necessary to comply herewith and the owner shall immediately, upon demand, reimburse the
Developer or other performing party for all expenses incurred in so doing.

90 ~a~-~Ees and Driv~w~vs

(a) All lots shall have at least a two (2) car attached garage. All two (2) car attached
garages shall be a minimum of nineteen feet (19') in width.

(b) No carports shall be constructed on any lot.

(c) Prior to the start of construction of any dwelling, the contractor shall install and
gravel the driveway so that it can be used during construction of the dwelling.

10. Use of Other Structures, Equipment and Vehicles

(a) No structure of a temporary character shall be permitted on any lot except
temporary tool sheds or field offices used by a Builder or Developer, which shall be removed
when construction and/or development is completed.

(b) No trailer, basement, tent, shack, garage, barn, or structure other than the main
residence shall be erected on a lot.

(c) No trailer, trucks, motorcycle, trailer, camping vehicle, commercial vehicle, or
boat shall be parked or kept on any lot at any time unless housed in a garage or basement or
parked to the rear of the improvements located on any Iot so that same shall not be visible to the
public from any street located in the Subdivision, or additions thereto. Noncommercial pickup
trucks are permitted to be parked in the Subdivision. It is the responsibility of Developer or the
Homeowners Association (as hereinafter described and hereinafter to herein as the
"Association") to determine if a vehicle is a commercial vehicle or not. No automobile which is
inoperable shall be habitually or repeatedly parked or kept on any lot (except in the garage) or on
any street. ?~o trailer, boat, truck, or other vehicle, except an automobile, shall be parked on any
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street or public right-of-way for a period in excess of six twenty-four hour periods in any one
calendar year. It is the intent of the Developer that residents park their automobiles in their
driveways and/or garage.

(d) No outside clothes lines shall be erected or placed on any Lot.

(e) No exterior antenna (except for a standard small television antennae not to exceed
five (5) feet in height) or microwave or other receivers and transmitters (including those
currently called "satellite dishes") shall be erected or placed on any Lot unless the site design and
placement are approved in writing by Developer, which approval shall be within the sole and
absolute discretion of Developer. No satellite dish maybe placed on the front of a home.

(~ Swimming Pools. Any swimming pools, hot tubs, and spas must be approved in
writing by Developer as to size, design, placement and landscaping, which approval shall be
within the sole and absolute discretion of Developer.

(g) Above ground swimming pools —including soft-sided or inflatable pools —are not
permitted.

11. Underground Utility Service

(a) Utility service lines serving each lot shall be underground and shall be located
only in those areas reserved on the plat for utility easements. The utility easements shown on the
plat shall be maintained and preserved in their present condition and no encroachments therein,
and no change in the grade or elevation thereof, shall be made by any person, firm, or
corporation owning any legal or equitable interest in any lot in the Subdivision without the
express consent in writing of the utility service companies providing utility service to the
Subdivision.

(b) All tanks used for any purpose shall be screened from street view. Pool pumps
and filtering systems shall not be visible from any roadway nor from the window or porches of
adjacent properties.

(c) No solar unit maybe visible from any street of the said subdivision.

12. Animals

No animals, including reptiles, livestock, and/or poultry of any kind shall be raised, bred,
or kept on any lot, except that dogs, cats, and/or other household pets in the general geographic
area nnay be kept provided they are not kept, bred or maintained for any commercial or breeding
purposes. All household pets, including dogs and cats, shall at all times be confined to the lot
occupied by the owner of such pets.
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13. Duty to Maintain Lot

Before the date of construction of asingle-family residence is started, it shall be the duty

of each lot owner to keep and maintain the grass at a level not to exceed eight inches (8") in

height. From and after the date construction of asingle-family residence is started, it shall be the
duty of each lot owner to keep and maintain grass on the lot properly cut, to keep the lot free and
clear from all weeds and trash (other than normal building materials used during construction),
and to keep it otherwise neat and attractive in appearance. Should any owner fail to do so,
Developer may take such action as it deems appropriate, including mowing, in order to make the
lot neat and attractive and the owner shall, immediately upon demand, reimburse Developer for

all costs incurred in taking such action.

14. Erosion Control

Prior to the construction of asingle-family residence on each individual lot, it shall be the
responsibility of Developer or his assigns to maintain erosion control on each lot to prevent

erosion into any road or curb. After the transfer of ownership from Developer to a builder or
resident, it shall be the duty of each individual lot owner to prevent any erosion of earth onto said
itn~ravei7~ents. Should any owner fail to do so, D~v~loper (ar any persan, firm, corporation, or
association to which it may assign the right) may take such action, as it deems appropriate, and
imnnediately upon demand, such lot owner shall reimburse Developer or other performing parties
for all expenses incurred in so doing.

15. Sins, Fences, House Numbers, and Mail Boxes

(a) No sign for advertising or any other purpose shall be displayed on any lot, or on a
building or a structure on any lot, except for a sign for advertising the sale thereof, which shall
not be greater in area than nine (9) square feet; provided, however, Developer (1) shall have the
right to erect larger signs when advertising the subdivision, (2) to ptace signs on a lot designating

the lot number of the lot, and (3) following the sale of a lot, to place signs on such lot indicating
the name of the purchaser of that lot. This prohibition shall not restrict placement of occupant

name signs and lot numbers as allowed by applicable zoning regulations.

(b) No fence or wall of any nature may be extended toward the front ar street side
property lines beyond the rear or side walls of the residence. Fences shall not exceed five (5)
feet in height without the approval of Developer. All fences shall be constructed of black

aluminum post fencing, black wrought iron material, or black vinyl covered chain link fencing,

so as not to detract from any dwelling, and shall be properly maintained. Wood fencing or
privacy fences of any kind will not be allowed on any of the lots. All owners who propose to

have a fence in their yard must submit a site plan to Developer which shows the location of the

fence, and the materials to be used to build the fence. Developer has the right or approve or

reject the fence plan or materials a being inappropriate for the Subdivision.

(c) All homes shall display a house number in an appropriately placed position, and
all mailboxes and posts to be same style to be determined by Developer.
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16. Drainage

Drainage of each lot shall conform to the general drainage plans of Developer for the
Subdivision. Developer has placed drainage swales and easements within this subdivision
according to the subdivision plans and specifications which have been approved for this
subdivision by the Clark County Plan Commission and/or the Clark County Drainage Board.
Easements for installation and maintenance of utilities affecting all lots are reserved as shown on
the recorded plat. Any subsequent builder or homeowner who, for construction activities or for
any other reason, interferes with or disrupts the drainage and utility easements shall, at their own
expense, replace and maintain such easements and drainage in accordance with the plans and
specifications approved by the Clark County Plan Commission and/or the Clark County
Drainage Board and the Clark County Drainage Ordinance, as amended from time to time, unless
released from such obligation in writing by the Clark County Drainage Board or the municipal
governmental with jurisdiction over such easements.

Each lot owner (including a builder) shall indemnify and hold Developer andlor the
Association, as the case may be, harmless from and against all liability, dannage, loss, claims,
demands, penalties, Vines, and actions of any nature whatsoever, including reasonable attorney
fees, which may arise out of or are connected with, or are claimed to arise out of or to be
connected with, any work done by a lot owner, a builder, an employee, or subcontractor which is
not in compliance with the plans and specifications approved by the Clark County Plan
Commission and/or the Clark County Drainage Board and the Clark County Drainage
Ordinance. The Association shall be responsible for maintaining all drainage retention and
detention basins situated within this subdivision and an easement is hereby reserved for the
benefit of Developer and the Association over and across all lots bounding the drainage basins
for the purpose of enabling Developer and the Association to maintain the drainage basin in
accordance with the Clark County Drainage Ordinance, as amended from time to time.

17. Disposal of Trash

No lot shall be used or maintained as a dumping ground for rubbish, trash, or garbage.
Trash or garbage or other waste shall not be kept except in sanitary containers.

18. Restrictions Run With Land

Unless altered or amended under the provisions of this paragraph, these Restrictions shall
run with the land and shall be binding on all parties claiming under them for a period of twenty-
five (25) years from the date this document is recorded, after which time such covenants shall
automatically be extended for successive periods of ten (10) years, unless an agreement in
writing changing or releasing said Restrictions, in whole or in part, and signed by the then
owners of not less than fifty-one percent (51 %) of the Subdivision by area, exclusive of
dedicated roadways, has been recorded in the Recorder's Office of Clark County, Indiana. The
failure of any owner to demand or insist upon observance of any of these Restrictions, or to
proceed for restraint of violation of any of these Restrictions, shall not be deemed a waiver of the
violation, or the right to seek enforcement of these Restrictions.
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19. Homeowner's Association

(a) Membership and Voting Rights:

(i) Every owner of a lot in the Subdivision shall be a member of the existing
Association. Membership sha11 be appurtenant to and may not be separated form ownership of
any lot which is subject to assessment.

(ii) The Association shall have two (2) classes of voting memberships: Class
A and Class B, as follows:

Class A: Class A members shall all be owners, with the exception of Developer and
builders, and shall be entitled to one (1) vote for each lot owned. When more than one (1)
person owns an interest in any lot, all such persons shall be members. The vote for such lots
shall be exercised as they among themselves agree, but in no event shall such vote be split into
fractional votes and no more than one (1) vote shall be cast with respect to any lot. Each vote
cast for a lot shall be presumptively valid, but if such vote rs requested by any member holding
any interest in such lot, if any such members are not in agreement, the vote of such lot which is
c~uesliu~recl s~ia~ll ~rul ~e cuut~teil.

Class B: The Class B member shall be Developer and the Class B member shall be
entitled to ten (10) votes for each lot owned. Class B memberships shall cease and be converted
to a Class A memberships when Developer declares in writing to the Association that the Class B
Memberships have been converted to Class A Memberships. Developer may at his sole
discretion determine when this transfer of Membership Classes takes place.

(b) Creation of Lien and Personal Obligation of the Assessments:

(i) The owner of any lot within the Subdivision, except Developer, by
acceptance of a deed to any such lot, whether or not it shall be expressed in such deed, is deemed
a covenant to agree to pay to the Association an annual assessment fee in the initial sum of Two
Hundred Dollars ($200.00) per lot, per year, beginning in the year of the first conveyance by
Developer to any person, firm, or corporation. The assessment may be raised by Developer to a
sum of Four Hundred Fifty Dollars {$450.00) per lot, per year, following the substantial
completion of a community clubhouse in the Waters of Millan development. The initial payment
of the Annual Association Dues Assessment shall be prorated on a daily basis to the date of the
closing, and is paid to the Association by the purchaser of the lot. These initial Annual
Association Dues Assessments are due and payable at the closing of each lot.

(ii) The annual assessment on each lot paid in subsequent years shall be due
on the 15C day of January of each year after such initial conveyance is made. The annual
assessment, together with interest, costs, and reasonable attorneys' fees, shall be a charge on, and
a continuing lien upon, the property against which such assessment is made. Each assessment,
together with interest, costs, and reasonable attorneys' fees attributable to collection of said
assessment, shall also be the personal obligation of the person who was the owner of such
property at the time the assessment was due. The personal obligation for delinquent assessment
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shall not pass to his successor-in-title unless expressly assumed by such successor in the deed to
such lot. The Association fee will increase to Four Hundred and Fifty Dollars ($450.00) per lot
per year upon the completion of the clubhouse and pool.

(iii) The puzpose of the assessments levied by the Association shall be
exclusively to promote the recreation, health, safety, and welfare of the residents of the
Subdivision and for the improvements and maintenance of the common areas (as heretofore or
hereafter designated by Developer; hereinafter referred to as the "Common Area"), including the
Subdivision entrances and landscaping islands in the roadway at the entrances) and cul-de-sacs.
The Association shall also be responsible for any taxes or assessments imposed upon the
Common Area. In addition, the Association shall also be required to carry liability insurance on
the Connmon Area and to indemnify individual lot owners. The Association is responsible for
the cost of the construction of the Clubhouse and the associated amenities. Payment for these
amenities, will be paid for by an obligation of the Association for a loan which is established by
Developer for the purpose of paying for these amenities. The maximum Limit of this loan
obligation by the Association is $400,000.00. Developer will determine when this will be turned
over to the association, after the completion of the amenities is complete.

(iv) The Association, by a vote of the majority of the members, may increase
or decrease the annual assessment.

(v) Effect of Nonpayment of Assessments; Remedies of the Association: Any
assessments not paid within thirty (30) days after the due date shall bear interest from the due
date at the rate of fifteen percent (15%) per annum. The Association may bring an action at law
against the owner to pay the same and may foreclose the lien against the property. No owner
may waive or otherwise escape liability for the assessment provided for herein by non-use of the
Common Area or any abandonment such lot. In addition to all unpaid assessments due, the
Association shall be entitled to recover interest and its collections costs and attorney's fees.

(vi) Subordination of Assessment Lien: The lien of the assessment provided
for herein shall be subordinate to the lien of any first mortgage in existence at the time the
assessment becomes a lien. No sale or transfer of any lot shall affect any assessment lien.
However, the sale or transfer of any lot pursuant to any mortgage foreclosure, or any proceedings
in lieu thereof, shall extinguish the lien of such assessments as to payments which became due
prior to such sale or transfer, provided that no such foreclosure sale or transfer shall relieve such
lot owner from liability for the assessment previously due and no such sale or transfer shall
relieve the lot from liability for the assessment thereafter becoming due or from the lien thereof.

(vii) In addition to the annual assessments authorized above, the Association
may levy, in any assessrrzent year, a special assessment applicable to that year only for the
purpose of defraying, in whole or in part, the cost of any construction, reconstruction, repair, or
replacement of a capital improvement upon the Properties, including fixtures and personal
property related thereto, provided that any such assessment shall have the assent of 75% of the
votes, unless such special assessment is for purposes of enabling the Association to comply with
the Clark County Drainage Ordinance or any order issued by the Clark County Drainage Board.
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(viii) Exempt property: All properties dedicated to and accepted by a local
public authority are exempt from the assessments created herein. The Common Area, and all
properties awned by i)evel.oper shall also he exempt from the assessment created k~erein.

(c) Notice of Quorum for Any Action:

Written notice of all meetings called for the purpose of taking any action shall be sent to
all members not less than thirty (30) or more than sixty (60) days in advance of the meeting. At
the first meeting called, the presence of the members or proxies entitled to cast sixty percent
(60%) of all votes of each class of membership shall constitute a quorum. If the required quorum
is not present, another meeting may be called subject to the same notice requirement. A required
quorum at the subsequent meeting shall be one-half ('/z) of the required quorum at the preceding
meeting. A majority vote of the quorum shall be required to take any action.

(d) Directors and Incorporation:

The Association is an unincorporated entity and has not been incorporated. The
Association, pursuant to the provisions set forth herein may take, by proper vote, the proper
action to incorporate the Association or it may decide to stay as an unincorporated entity. It may
also take the action of appointing a Board of Directors to act on behalf of the Association, and
set forth by-laws to guide the Association and/or its Directors.

(e) Owner's Easements and Rights of Enjoynnent:

Every owner shall have the right and easement of enjoyment in and to the Common Area,
which right and easement shall be appurtenant to and shall pass with the title to every lat, subject
to the following provision: the Association may dedicate or transfer all or any part of the
Common Area, but only upon written agreement of at least two-thirds (2/3) of the owners of lots
in the Subdivision.

20. Enforcement

Enforcement of these Restrictions shall be by proceeding at law or in equity, brought by
any owner of real property in the Subdivision, by the Association, or by Developer against any
party violating or attempting to violate any of these Restrictions, either to restrain violation, to
direct restoration, or to recover damages. In the event that any building construction is done in
violation of the plans, specification, and/or materials approved by Developer or its assigns, then
the building contractor and lot owners) shall be jointly and severally liable to Developer, or its
assigns, for an enforcement fee of Two Thousand Five Hundred and 00/100 Dollars ($2,500.00)
in addition to injunctive relief, damages, and/or other expenses of litigation, including reasonable
attorneys' fees. Such fee is payable within thirty (30) days of written notice thereof.

The Association reserves the right to impose fines of an amount not to exceed $50.00 per
event, for any infraction of the restrictions of the Restrictions. The Association is required to
send notice by registered or certified mail to the lot owner or resident prior to imposing any
fines, and reserves the right to file a lien on a property for nonpayment of any such fine.
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21. Invalidation

Invalidation of any provision of these Restrictions by court order shall in no way affect
any of the other provisions, all of which shall remain in full force and effect.

22. Obligation to Construct and/or Reconvey

Each lot owner shall, within one (t) year after the date of conveyance of a lot without a
dwelling thereon, commence in good faith the construction of asingle-family dwelling approved
according to paragraph 4 hereof upon each lot conveyed; provided, however, that should said
construction not commence within the specified period of time, if the lot owner has not complied
with all of the provisions herein, or from that tune forward does not comply with such
provisions, then Developer may elect to repurchase any and all lots on which construction has
not commenced for eighty percent (80%) of the original purchase price of said lot or lots
hereunder, in which event the lot owner shall immediately convey and deliver possession of said
lot or lots to Developer by warranty deed. Failure of Developer to elect to repurchase any lot on
which construction has not commenced under the terms of this paragraph shall not be deemed a
waiver of Developer's right to elect to repurchase in the future any or all of such lots on which
construction has not commenced.

23. Nuisances, Disposal of Trash

(a) No noxious or offensive trade or activity shall be conducted on any lot and
nothing shall be done which maybe or become an annoyance or nuisance to the Subdivision.

(b) No trash, garbage, or other waste or refuse shall be kept within the Subdivision
except in neat and sanitary containers. Any such sanitary containers shall be stored in such a
manner as to not be visible from the street or from any home in the Subdivision, with the
exception of the collection day for such containers. Storage of any trash, garbage or other waste
or refuse shall not be allowed in the Subdivision for any other reason other than temporary
storage prior to pick up by authorized collection companies or agencies.

25. Reservation by Developer to Alter or Amend Restrictions and Protective
Covenants

Developer, and its successors and assigns, reserves the right to alter or amend these
Restrictions during the Development Period of the Subdivision. Fox purposes of this section, the
"Development Period" of the Subdivision shall be from the date that the first restrictions and
protective covenants were executed by Developer to the date of the sale of the Last remaining lot
in the Subdivision (including all sections, phases, and/or stages thereo f to any person, firm, or
corporation other than Developer.
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IN WITNESS WHEREOF, J & J DEVELOPMENT COMPANY, LLC, by its member,
Jeffery A. Corbett, has executed these Restrictions on this _~ day of September, 2016.

STATE OF INDIANA )
SS:

COUNTY OF CLARK )

J & J DEVELOPMENT COMPANY, LLC,
an Indiana limited liability company

BY~ -- , ,
Jeffs ~ rbett, Member

BEFORE ME, the undersigned, a Notary Public, in and for the above Warned County and
state, this ~o _day of 5epternber, 2016, persor~atly appeared 3effery ~. Corbett, as member of 3
& J Development Company, LLC, an Lndiana limited Iiabitity company, and acknowledged the
execution of the foregoing Amended and Restated Restrictions and Protective Covenants for The
Waters of Milian Subdivision, for and on behalf of said company.

WITNESS my hand and notaz-ial seal

My commission expires:

~6 /~ l r~
Notary Public

.~~~s,~ ~Tl~
Printed Narne e
Resident of _ " ~~C~. County

This instrument prepared by:
Keith D. Mull

LAW OFFICES OF KEITH D. MULL, LLC
2869 Charlestown Road

New Albany, Indiana 47150
(812) 206-2315

* I affirm, under the penalties for perjury, that I have taken reasonable care tv redact each Social Security

number in this document, unless required bylaw. Keith D. Mull
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202115738 AMEND $25.00
06/24/2021 09:10:34AM 3 PGS
Terry Conway
Clark County Recorder IN
Recorded as Presented

I'~' I II ~' ~' ~~ I ( I III ~ I I I (I~ I)

AMENDMENT TO RESTRICTIONS AND PROTECTIVE COVENANTS
FOR THE tiY TERS OF MILLAN SUBDIVISION

This Arnendxrent is made are _ _ ~Un Q, a ~~ , 2021, by J & J Devebprrer~t, LLC, an
Indiana }imrted ~abt~ity corr~any (herea~after sometimes referred to as the "Devebper'~.

Whereas, Devebper caused to be recorded the Amended and Restated Restrictions and Protective
Covenant for the Waters of Miilan Subdivision (tl~e "Sabdivi5ion'~ on October 25, 2016, as
Irntrwrent Number 201618784, in the Once of the Recorder of Clark County, Indiana (the
"Resttictions'~; ancf

Whereas, the Restrictions were for the bts in The Waters of M~lar~, as the same appears in Plat
Book 16, Page 49, in tf~e Once of the Recorder of Chrk Co~mty, Ir~diarnd, and The Waters of Milan,
estate Section, as the same appears am Plat Book lb, Page 84, {the "Estate Sectyon'~ as the Office of
the Recorder of C lark Cow~ty, Indiana, and svbsequern phases of tl~e same devebpment; and

Whereas, the minn,un door living area for arty tiom~ constructed in the Subdi~vnion is set forth m
Section 7, oftt~ Restricrioras; and

Whereas, ptasu~xrt to Section 25, of the Restriction, the Developer reserved the right tc>, dia~g the
Devebprr~erzt Period of the Subdivision, alter or amend tt~e Restrictions; and

Wl~reas, tt~ bst remaam~g lot in any section, phase or stage of the Subdivision has not been sold
aryd therefore the Subdivision is st~l ai the Devcbpment Period, as deed in Section 25, of the
Restrictions; and

Wt~reas, J & J bevebpmer~t, LLC, remaa~s the dev~bper of the Subdivision and has not assi~d
arty of t}~ rights or duties of the Devebper tinder the Restrictions; and

Whereas, the Devebper has not further ahered or amended the Restrictions; and

Wt~reas, ttie Devebper desu~es to alter and amend Section 7 ofthe Restrictions;

Now Therefore, 7 & J Devebpment, LLC, as Aevebper, acknowledging and affmrm~g the truth of
the above recitals, hereby amends the Restrictions as folbws:



1. Section 7 M ug Fbar Areas, of the Restrictions, is deleted ~ full and replaced wwithh the
fatbwing:

7. Minimum Haar Ares

I. As to any house consUn~ccted on a bt um a section, phase or stage, NOT designated as
an "Estate" section, the folbwing limrtat~ns shaIl aPPIY

(a} The ground floor liva~g area of a one (1) story house shad be a minunun a#' one
tt~usand three h~mdred fifty (1,350) square feet, exchasivc of porches and garages.

(b} 'Ihe total kving area of a one and one-half (1-1/2) story house shall be a mini~rnun
of oi~ thousand five tamdred (1,500) square feet, exch~sive of porches and g~rag~es.

{c) The being area of a tvw {2} story or bi-level house shall be a minirtnun ofone
thousand six h~mdred tl,di}U~ square feet, exch~i~re afporches and Uarages.

{d} Fir~hed basetrent areas, garages, and open porches shall not be inchxied in
computing the totat tiv~g area of arty reside~ial structures, except that fimished areas
on the lower level of a bi-level wilt be considered m comp~g total living area of
a bi-level Elousc.

~I. As to aay house constructed a~ a section, phase, or stage of t3~ Subdivision
desi~,t~ated by the Devebper as an "Estate" section, the fatbwing ~rmtatior~s shall
apply:

(a} '[1ie ground tbor living area of a one (1} story house shall be a ma~ammrrn of one
thousand seven Enu~dred (l ,700) square feet, exch~sive of porches and garages.

(b) The total liva~g area of a one and one-half (1-112} story house shall be a minimum
oftwenty-fog tnusdred (2,400) square feet, exclusive of porches arEd garages.

(c) 'llie diving area of a tv~o (2) story or bi level house shall be a ~n oftwerny-
eight hundred {2,800) square feet, exclusive ofpQrches and garages.

(d) Finished basement areas, garages, and open parches shall not be ~cbaded in
corrQutamg the total liv~g area of any residential struct~es, except that fmis~d areas
on the bwer 1eve1 of a bi-lev~et will be considered ni cflmputa~g tokat area of
a bi-level house.



2. Except as amended herert~, all other provision of the Resn-ictic~ns remain unchanged and m fuutI
force and effect.

In Witness Whereof J & J Devebpnnent, LLC, has caused this Amendment to be executed by rts
duly authorized representative on Che date fu-St set fcarth above.

J & J Development, LLC

STATE OF INDIANA CQUNTY OF CLARK

Before me, a Notary Public m ar~d far said County and State, on ~r,~~ .~ 3,r,rt- 2021,
personally appeared 7~{ ray ~y. f-f- _ as an Authorraed Representative of J &
J Devebpment, LLC, who swore to the truth of ttre representations conta~ed herein and who
ackr►owledged the free and vohmtary execution hereof on behalf of said entity.

PATRICK FUWRISpN Fi~Efl
NOTARY PUBIC

SEAL
~wYfl couNrr, s~rArE o~ ~owr~a

MY COMlMISS~01~ EXPIRES AtlQU87 28, 2p21
^dMMl9~l~N N0. A47037

~~~~
Notary Public
Printed: ~~,r~~ ~K N Fr~'r~
Resident of ~~rr~'4 — County, Indiana
My Corranission E~ffes: ~~a$ ~~j
My Corranission Nw~r~ber:~20~?

Prepared by Culler Law ~$~ce, LLC, Ronald D. Culler, Attorney, 2123 Veterans Parkway,
Jeffersanvr7le, Indiana X7130, phone 8l 2-284-2685.

I affmr►, i.mder the penalties for ~er~ury, that I have taken real bte care to •e act ea h Social
Sec~ity ntunber in this doctunent, unless required 6y law, _~ '

Person's name pr entmg for recording

Title: ~fC~.SiL~~(1'~


